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htth fftafaa snaftr 

tTPOT fjrar¥<r^T rnftm a? ibba m faitn 

HRW fto 1 (*fto ffo 3T° ) 

(ftT-p srRrP^rKTc^ wfaftm, 1 951 aft u Tr 
8^(3) % STEpTH Hi TT T Tr^Pf ft ST c-f fH<V) 

hhth [ana aar % | ja h<j?h aft fta ft 5 aft 
farfar % htt ft 1 

TTH 

a? fttar rrfftrriftra a.HfRR, 1051 «rrr htt 
8%*(l) % 5TH Tferf HHlft HTT 8^(3) £ nfttn 
TT^raft |?ir rrar fftaar fftnft anna fan, a 
HR % HEN aft ftN fft? al HiT ft fnafaHSTTHET 
ft TH ara ht tth *ii $ far hr hhh tqfsrfftwH 
■ft HITT 123 ( 2 ) % WtftH W aTTO *PTft % fatf 
3*1 faTSfer frar anft sftr aft Pint nth at Pptfftt 
anwrarH % fftft fw nth i 

2 . Raft £ ^ftra h«t ft fttft fan aft |:— 

( 1 ) aft fa ft? ioo-htht ^trt fftaftaa 
% fftft Hf-jjn 1980 % jpz hthith fnNtr-r 
ft HTTftt HW % StWftf $ HN Jr tfHTafHH'H 
HAT % fftH fHatpaH IT £| 1 3 *% ffTataH 
aft ■fTHH (?) % 51 vq-i^f aft SiatfTT ft? ft, 
«rta srfftfftfara siMhhh, 1951 aft hitt 
123 % srsfft aft fta ft? ?m foa aa ^ 
STTHTftf % 9THTT HT it «ft I fwft 

ijOT<fr a? aPHTrarr Ppht hht hi ft 
aft ftHfft? ft nftiw % sir fftfnft srmf 
aft HNHTN Tf«ft % HTH ft HT'Fftr sffT 
ftftTT ^flTH ^PTR sftT HTHTH, fNHft aft 
H.ftt ffiTr aft ftn ft? % qrer ft awtH-T 
HNH ft$ HTft aft HTHHr fttT HHHTcrftf 
% aft fa ft? aft iT?r fat nth vt si'fft 
*ptr ?riRftTT «rr 1 srifftrT ?r *r? ?r*P ftrr 
«ft TT.ttfl ^ ftarft^ % SR fW siarfl 
sTRft?n Heft ?ft it sift ft«rft^ 

% <rfT®rnr irrrRf ¥T % smiftd' 

% ftir «fl ft? grTT «fr Hi«ft % HR % 
OTTW sftT EtTTT NTft 

HH*RTPlft T TTi*T ftNT HTT | I 

sft ^RTT^r HT*ft % vft RRNR % 

H*T5T Sl^fftR % Rfift TT HITHH ftNT I 
fa'TftcT >5ft ft^r ft? ^ STSfftfT sftt 
«ft HTaft ^ srfalRffr W ?srn^T fsp-qr 
sftT JT? ^fft ?ft ft «ft Hi*ft ^ !3^% TST 
^ 100-^rETT ^TINf ft^m ^ ft ?H UT^ 


«R Tf ftflrtsrn' ?T fir ftUT VT Tt 

«ft cTTT ft"? sflT spr^Fcrf Tlffraw 

99-*fPTT ffTarfr-T sfa t, '^T?r ft t TT HR 
PRftR m t| ft, ~TPr (sft nrsft) ht4h 
apT*? I 

( 2 ) 'J^T RRRI ft Hlft Hffta 22*4-1981 ^ 
iTrTRT ft NT ftl ft? 5pr 5TfrN Tf iftrFiT 
'ftrrr ?Pt Inarf ft toff niTttt kt ftr 1 

( 3 ) ■ft ft, srftftr f?T nr tt RWiHHft 

ftN 3T'*^)M NT-fiNT I T®WT RTTIRH ft 
sft H.ftl 5TTT tiNl n-fft'T snffaR % HTEft 
Tt RRTT fW I TRW RKER ft H? 

5 fft*rar pfTHf fftr aft ftH ft? ft 
aft WIH HOft % HR ft fcaiftz sftT 
q-ftST STTHTft sftT HrS sftT TRlft wf W 

'ft aft fa ft? frTT fftr-NT HR «TT I 
<ft ft or ft? ft HTTtSfcF HTO sftT 

ftftTff Ip aRiTt FT N# K$ 

gnft ft FHTT H?r PfNT ft srtT S??tft PH 
Tift ft ftmr ftlftfT STTITHT *PT RpRH 
Vt ni RT TREft fTTTHr % HR 

TJ3H JATfTf % HTf ^cTR rft TTTTT TT 
TiTTT ftN'H flN ft | cRVTHR H^RTH 
RINTHT ft STfftf-TRcT N/jftFff, 1951 

«fr STTf 123(2) % STlfft aft ft 3 T ft? aft 

'TiR qiNTH Tfft TTTT HfT Hlft^ 

16-1-1984 *ft HHHT SJR ftrTH 

fW I 

3. U^TT'T RETlHT aT HTftfN 16-1-19S4 % 

HTTTRf ftftW % HfruriTiTT^H , HRT, ftTTT fR- 
HHF fiTT NTH Tfti'TftR HiftlH-R, 1951 aft tJ.Tf 
Sar(l)- % ftftrftf % 3|HH,T %HTN HS1R 

arprr STUH W H? | Pp RTf aft fa ft? aft -HHT sffT 
w ftann wnf % stTHrft f^aPaH ns% % faft 
fftrf?H fa?R Nlft', sffT Hft fs'ir NTH ?ft fftRft 
tihrr % fvrft 1 hth jith a?r fTfHaTW arrft ft 
Ti^ft ft HTHft aft HRT NftfHRT HITT 8*p(3) 

% srftn si wet art, snaft tw nthh ftr ftftr, fH?far?r 
a?T fawr | 1 srrTT 8 ^( 1 ) % aft^ar % srtfft ftTfa 1 
afr sttih frft ft arrr ft h^tcpt wthtpet % faftfaH 
art Hffta? ft,, (thh i h araft ft 16 - 1 - 1 984 ft) w? 
aft ft stiHtt fat ifat 1 

4 . Haftt tth waa arrft ft %i, srTftta ft «fr 
fta fft? aft Tjaar£ aa sttht ftft" an fafftaaa faNT 1 
aa^TTT, snftftr ft 2-6-1984 aft naaft gaaift aft 1 

«ft ftr 1 Th? raft Hafraa ft sftr aft arfta fft?, 
srfftaaaT aflr sft sttt.hh. afrit, sTfaaaar ft ft! naan 
afftfafftw fawT 1 «ft fta fft? *pft sftr ft rpH srrftaa 
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[wAlI—w* 3 (ii)] 

_ -? _ ■ - - ■■ ■ 

wt fekr fernt k sn wraR tt suffer fek 
wnfenT k qf ft; ■Rk'Jr nnkr 16-1-i 9 S 4 n 
fefa wk wfeq % ^nfak'feT % ftfe rRfeT Rlfe- 
$nr Jr gnferfer wk « 6 nR k -§ srk w ww 
R ferw v fenrTkn 1 1 «fr kr feij k htst^t 
fefer qe wV k wk k ^«rf*rcr nr fen 

*rer 1 

5 . FTTfel 15-9-84 '=f>7 ff Wfek flfenf if, k 

Jr fe$ + ke wfemr, k fftfe fe-s Jr ijfkr ferr 
fe k Jr fe? k 'jarfer jTftwkn wk fewrm 

RfeRn 3 TTT 2 - 8-1 OS 4 k WTfv 7 feT fe feftt I 

6. feTftk'feT wk % ife Wlffer MiT fe? wfe % 

feRq, «fr fkw fe$ ?r Jr nirsr wwtw wm-w 

fe ffefefe k SpFTT IT Winfe k I T~(| femn q¥T 
ft WT7I7 feT IT*n 9R fwc 7 if hr wn wk 
wwr feWfer % t-renf nn tt wrcRfer % 1 
few k, TTH '75 fekw fr ftl -J^feT RTnKT<T 3 ITT 

Ork-r qR fef.J it%■ fnrrww Jr kta 1 | ftfe 
SRftT< Jt iTO wk kfeRT TRi RfeT‘WT Jfr WT 
fasten k snmrr tt fern fen nr wk trn fe 
ww.nr arnm Jr ww 3 i^Tf-nr ftng -$ nc kt 
fftfe fefr fepm ferr nr qRfer rrw pitc^ % 
tow f.Rmr %■ feq; qq; Jr 1 top tort newm 

fq -iTg" k feR feRTfeT TOW ft feTT % fed, «TT, 

ftnar rr. 3 «n faror tow -71 7 aft-fafafe nfsr- 
ftR 7 k E 3 TTT 123(4) % rgtjpf ^0 ^TTWT ^ 
qr, ft;?j T^tr RPTTsrq 1 7 ^rr fnmr^ 
fec^g feqnnJr 4?r -irm, "J-tt ^ftrfenr ; fr EHTT 
123(2) % snrk 'epj? srr^n Jr kftr-T ftn^rir 
n, 2 % ■ qr't ir ftnn ftrrr c r r . rr-n^n % 

5 fiT 7 fr fen qr 1 w r i nft'fcr.T nrft ^ 7 ft qnrn 
?r fe n^r ?tp ft^rsif n. 3 ttt ^i r s J;, Rtn- 
nr Jr ftqT?T 4 r ttt yft JT 7 fk % qw Jr ^Errf'nr 
5 f 7 i ffr ^ ft-.jftr ftqr fe kr Trr^ ^ irfir- 
fenr k trrxr 123(4) v stjTh f-^fr mRTn 
srr ?iqr | 1 nrnnr k ^ftr Jr fn.T ^r-T f 
RP7PT7 nVp ;j-o^,rp RlirmiT q; ft'fe'f 4> nfe 
Tntfr k ftfevj fen 1 ^ rrnim % OT 7 rr 7 7 T 
nrfe q? cr 4 ferr vk jja Jr q-j^qqT k fe n q? 
fen ?7 fiTT^ nk ftrnn qr« fe 7 ?r> ^nqnnr 
Jr nk n n^cPT ^rnrrr-rq Jr frnT Jr^ f#rg %'fk^- 
w nrnrn k aftr^n ftr<nrn ft^Tnr 1 1 

7. 15-9-1984 k |f JfTTk Jf «fT f ; 7q 

arm k k qTftr^ 7k'? srfr fer , 3 n% sm qnjr 
fefr Tpr ftrfer ck! Jr k ^fek k 1 

8. rfe «ft Jrn fk %■ ftsrn ^kkr, «ft rrck 
fer k nknr kVn kT ferfe' tt ftRTT fen 1 


qra «ft 7TSfq?r; *roram 


ferfr Tfe;pT % ?>Jr % sprcn qmr 

+ fas fefr rr# k 5nqR4m 11 kfr fe *rt 
fej Jr ?kn k |, qft k Jrn ftr§ fek we 
wttojt 4 ?t qik kf qnn wpit' | k wr in 
n^r nfe-T Jr k| k fek nret^mr t n^r | fe 
kr Jr fJrg qrr ftqfnq qqf ?jr nrftn fen irt | ? 
nf^ftnr nkn 16-1-1 984 % nR 7 *T RFnnq 

% few % kr 4, 7nk 8 Jr feeferfer gwe 
mx flfeftisr fecqrqf ^ kf k wfer 7?Jr 
^ rr4?7T | fe Jrq f?r^ % feq^ k^ we wT^n 
ir§'f 'rnn wr |:— 

'fe-TRiJ gTirr ft7 q<T to—T f|f<J4r wk 
qr.Tfenr fen—^r qfeifRq % 'TRift ^nk we 
nn % % Jr fe| 5 TTr fe^ ir we wRrnf % 
wkm we ¥7 Jr feferr k k ^. 

k Tfcftnfeqf Jr, ^mrr RnETR k wi*! 
fe wfRfef Jr nfe^k rrk % 7tr wrftcr ¥T 
ftqr t fe Jr fJr^ Jr we wrr fen 
fefer m % qT tt Jr ftrr? Jr ^nr fe ott 
snfe % Ren: fekm; fen \ fe 

ken nfan tttt 11 nknnff srtr ffe k wr 
wtetki 1 fe wnRT, fen k §rJ: TTWOT niTFR Jr 
kr nfe fen nr | wfTnrk ?rr writ tt k 
n-TR ?rn ¥r s?rr( % fe qnn mmff (JR ftr?) 
n ¥=fn wftrfeR k etitt 123(2) % wsfer n«n 
w^RTfr we wrt°t (ferrnr fefe 3nr fern 
, wr t) fen | wk k wRrn fefn: rrrfen 

k TOT I l" 

nfe wfefenr «ft Jr fen ^ 7nmr rwtcw 
% nniT erirn k k nnfr 'prfeknr wk Jr e<r 
wnn nfrwn: r 4 nn writ ferr | fe frr 
urmw n ¥?r we wRrn nrr knfr ru | wn 
'dfe nqk jnftnfen sfef % kr 10 Jr nwR k 
~£ fe ttki “n;4T vftq feen '.fesfenriT k trrtr 123(2) 

%■ wirm ¥ife we wTtr % kk kJ" % mn 

I •" 

9.’ ?k fePK Trak siwr nkn k nirk^ I 
isRnr+r nrFi'Frq nr feew ^ ife fen^rr Jr fekfww 
% k 3 w nmwr % writ wknT Jr wnr ft nr «rr 1 
fer ferfn | fe R-miT ftwrwnr w. 3 % ot Jr 
■jm mrwTnw ^ m fkrrrn Jr fer; qn «r 1 ftfefej 
?sin RFrifer % ftfein fecfr ftferarn Jr rftTfer 1 1 
Tt.i ftfew^ k nw unfenq Jr 757 wrrkn Jr rw 
k «fr wk wkf nk kJtfkfeq wfErffew, 1951 k 
^Jr fek ftrftfte enftr w k| wfercr xtfi fen 
wr % ftnrJr % ¥7 Jr, we wmn % wkn 

k, k fenqipw. 2 t nn kfenm k «rm Jr 
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f^nrr iwi 11 pfe 3 -ecpt 
rtfmkk k, mk fETETJ'TK, EfqfasrifkT 1w I fo 
fWg!F k ' 3 E 'kkXk RT3RT Ef% WR ERXR 

e srkk et ret srfafim ik PkT 123 ( 2 ) e 

Slf^E REEKT EFT i\k |, Eft fsptfV vft erPeT e) 
REEEE rq-nr^W E 33 pTCSfrcff qr PTTfEf ERR Et 
EkcFEErT 3?f %, fafifPSSePTT fEttER ^TETET % WT 
33313 ^iiqrffifr Sr, EfifE et4 13 ee ftwtff % 
vkk% % 1 ^n? ’rfa'fx-T^, Rfe 3TEfa Twtk 3 Elf 
3k k ft 47 «fr ?kr f?T| 44 jifaEtEfr et 37 33 ) 
E, Eft PET ET 3*333 kT33T3 % 3W nfq- 

3k Fett trt k, *TT*fjjr ex fqii; 31 % et wrq h 
f<r, wet ette 3333 ?r ret 1 1 

10. 37373 ET E3T3 3 77 # fj, <3.33? kf, 

| fE 3^333 kT3737 k kk frsrfinr et wz 
snwr et ofrsft tett | 1 33 533 35 ^3T % % ett 
■jet 33 : iuTett 3773 4r fcpr eie 3fTf3fir?3 

STfafim, 1951 34 3TTT (8E)(l) E 3377 f*kf$3 
PfTqT ^rTTT ^nffT 3k 3fc fE7T Eirr Et fEckt ETET- 
3ftr % Fix 1 «ft 33 fh? ik sfk k faffi* Ei3"ikr 
wtttst 3 3377 eteT et ik E3 73 k exx Rmr 
3ft Elf TfkkTfa 7gT 33T 3 ; E I f333 3TXT3 44 
Etfktrr ee f\€t ft tfk «rt 33 fa? % etr-^ k 
«rr<r (8 r;)(i) % 'JT^u t4?t: wt>t ^ T‘r 
EOTtrrpRT SqTRfT efr 1 f+'rft f-r^m k 'are irt^’jt 

«F1 fklT ^TETT ET R'4k | ?fTT RT RE 'J'E E*fK5T 

wk fsreT k f4?k Pfjtt kTAr srtSRlq' t 1 fefr 
ttti 5tt 4 fskrtft ?r«r«ff % ^mr % 3 ot a?i 
'fksT jp^rDrT tctt, 5n?nf ??, | fp eJt 

fcfftar ?r'-fiT«ff k wr-fl ERfEir ^trjt % kt k «tVt 
TOE k E<T?kr ITREfT W ST'WT'tff (^T3T 

fE|) E te;t w ikr^' ^'r qf ?;t, ee f^4kr 

rttit | 5tit TEE'r Ef ws4f k f?k'T Er Ji'T-fr Erf{E 1 
STjRTRrR fq^r^T k ^k^k k\ X f*T c TS,T ^fTT 

'RTfpTT qfpqr 5fk f-RTar Et ETfijE I 

5k «rw4T Er, ^fr srpr^kk fkkfkrk qfr 'EkrE 
RTTRT I sfk fqTttfl 5Tk4T Et TgkTJrk JR 

iprfcrfw kk ar=r Rkr % fm. Ptepet itTeet eJ 

^fqT EkTT % t^TR- kkj RkT jTTRT Ek ERE 

^re '•.ttrte % pT'T er Wet % zm pt jjrt. tue km 
^fPTT . kk: ^ ^RT ETkT •T'>k WKT 

Pf tfr cte kr? Et rbeer rrw % wkr Rfranfkr 

if ^ 3| kk kkTk Pte, RRf PkftfT fERT 

Ekr kif^fT, Te fafe ir ^rfEEf^rT & 1 

n. erjet Ekofr ir ikt m | wk rrkjRk f 

Rff wfRpTirtfRT ETRT £ fE «4T RE fR? Ef RTE 

jrfirPrfETk wfkPprtr, 1951 ^T ura se(i) % 3 1 ?- 

5 Erf % snfk v^rm kETTRk % ’tt^t Ef nrfrgr ir, 


ie-i-1 984 k, 3? % fkir PrRffrr 1 

ETdT k(fpj | fTkJEk SfE "TTE4E STklE »t?r EEfT 
Ek ?rrr srfErPkT kk ucu se( 3) ^ injrrkET^TfE' 

§ it f,\ 

k§ f^Ffr, (5ETn:.%. f^EEf), 

9 FTT^k!, 19 34 EkcT E ^ PkiEE STTJEr 

[ET.rf. 7 ( 2 1) / 8 4—f4 . Jl] 

e. jukkmE, 

fpJET RpEE 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 
NOTIFICATION 

New Delhi, the 26th November, 1984 

S.O. 881(E).—The following Order made by the 
President is published for general information ■— 

ORDER 

Whereas the election of Shri Tej Singh (herein¬ 
after referred to as the “returned candidate”), a 
returned candidate from 100-Ba^hapurana assembly 
constituency in the State of Punjab at the general 
election to the legislative assembly of Punjab held 
in 1980 was declared void by the Supreme Court on 
16-1-1984 on the ground of commission by the 
returned candidate of the corrupt practices under 
clauso (2) of section 123 of the Representation of 
People Act, 1951 (hereinafter referred to as the 
“said Act”) ; 

And, whereas, the Supreme Court on 2-8-1984 
dismissed the review petition filed by Shri Tej 
Singh ; 

And, wheercas, the Precedent has sought the opinion 
of the Election Commission in pursuance of sub¬ 
section (3) of section 8A of the said Act on the 
c|ucstion whether the returned candidate should be 
disqualified under section 8A(1) of the said Act, 
and if so, for what period; 

And, whereas, the Election Commission has given 
its opinion (vide Annexure) that the returned candi¬ 
date should be disqualified for a period of six years 
to be reckoned from the 16th January, 1984, i.e. 
the date of the judgement of the Superme Court 
declaring the election of the returned candidate 
void ; 

Now, therefore, T, Zail Singh, President of India, 
in exercise of the powers conferred on me by sub¬ 
section (3) of section 8A of the said Act do hereby 
decide that the returned candidate should be dis¬ 
qualified for a period of six years from the 16th 
January, 1984. 

ZAIL SINGH, 
President of India 


The 24 November. 1984. 
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ANNEXURE 

ELECTION COMMISSION OF INDIA 
BEFORE THE ELECTION COMMISSION OF 
INDIA 

Reference Case No. 1 (RPA) of 1984 

[Reference from the President of India under Section 
8A(3) of the Representation of the People Act, 

1951} 

In re : Disqualification of Shri Tej Singh, former 
member of Punjab Legislative Assembly. 

OPINION 

This is a reference from the President under 
section 8A(3) read with section 8A(1) of the 
Representation of the People Act, 1951, seeking 
the opinion of . the Election Commission on the ques¬ 
tion whether Shri Tej Singh, former member of 
Punjab Legislative Assembly may be disqualified 
and, if so, for what period for committing corrupt 
practice under section 123(2) of the said Act, 

2. The relevant facts of the case may be briefly 
stated as under :— 

(i) Shri Tej Singh was elected to the Punjab 
Legislative Assembly from 100-Bagha- 
purana assembly constituency as aD Akali 
Dal candidate at the general election held 
in May-June, 1980. His election was 
challenged by Shri Avtar Singh, rival 
Congress(I) candidate, on the ground that 
Shri Tej Singh had committed corrupt 
practices under section 123 of the Rep¬ 
resentation of the People Act, 1951. 
It was mainly alleged that Shri Tej Singh 
got printed and distributed pamphlets and 
posters in the name of Shri Ruplal Sathi 
another rival candidate belonging to Lok 
Dal in which Shri Sathi purported to 
announce withdrawal of his candidature in 
favour of Shri Tej Singh and appealed to 
Voters to vote for Shri Tej Singh. The 
petitioner contended that Shri Sathi had 
not withdrawn from the contest till the 
end and that the misrepresentation made 
to the voters by means of above pam¬ 
phlets and posters issued by Shri Tej 
Singh in the name of Shri Sathi materially 
affected the result of election. Shri Ruplal 
Sathi also supported the case of the peti¬ 
tioner before the High Court. Shri Tej 
Singh on the other hand, refuted the allega¬ 
tions of the petitioner and of Shri Sathi 
and contended that Shri Sathi had with¬ 
drawn from contest in his favour in 100- 
Banhapurana constituency in consideration 
of his (Shri Tei Smell's) Rnd his workers’ 
support for him (Shri Sathi) in the adjoin¬ 
ing 99-Mogs constituency from where also 
Shri Sathi was contesting election Simul¬ 
taneously. 

(ii) The High Court by its decision dated 
22-4-1981 accepted the version of Shri Tej 
Singh and dismissed the election petition. 


(lit) On appeal, the Supreme Court, however, 
held differently. The Supreme Court accep¬ 
ted the petitioner’s case as supported by 
Shri Sathi. The Supreme Court observed 
that tljc pamplets and posters were not 
printed and distributed by Shri Tej Singh 
m the name of Shri Ruplal Sathi and that 
tlie payment for their printing was also 
made by Shri Tej Singh. Shri Tej Singh 
had not denied the payment of printing 
charges of the above mentioned pamphlets 
and posters and had. annexed the two 
vouchers in respect of the said payment 
of printing charges, to the return of his 
election expenses lodged with the District 
Election Officer. The Supreme Court 
accordingly found Shri Tej Singh guilty of 
corrupt practice under section 123(2) of 
the Representation of the People Act, 
1951 and declared his election void on 
16-1-1984. 

3. As a sequel to the Supreme Court’s above 
decision, dated 16-1-1984, the question has now 
been raised before the President by the Secretary, 
Puniab Legislative Assembly in terms of section 
8A(1) of the Representation of the People Act 1951, 
whether Shri Tej Singh may be disqualified for 
contesting future elections to Parliament and State 
Legislatures and, if so, for what period. Before 
deciding that question the President has referred 
the matter to the Comm’ssion for its opinion under 
section 8A(3) of the said Act. Under the proviso 
to section 8A(1). the period of disqualification shall 
in no case exceed six years from the date.of the 
decision of the Supreme Court, i.e. 16-1-1934, in 
the present case. 

4. Before formulating its opinion, the Commission 
decided to afford to Shri Tej Singh an opportunity 
of being heard. Accordingly, a hearing was held by 
the Commission on 2-6-1984. Shri Tej Singh was 
present in person Va^nd was also represented bv 
Shri Hardev Singh, senior Advocate and Shri R. S. 
Sodhi, Advocate. An application was moved on 
behalf of Shri Tej Singh praying for adjournment 
of the hearing on the ground that he had filed a 
review petition before the Supreme Court seeking 
review of its judgment and order dated 16-1-1984. 
which was stated to be pending consideration of 
the Court then. The prayer of Shri Tej Singh was 
granted and the hearing was adjourned. 

5. At the next hearing held on 15-9-1984, Shri 
Hardev Singh, Senior Conusel for Shri Tej Singh, 
informed that the aforesaid review petition of Shri 
Tej Singh had been dismised by the Supreme Court 
on 2-8-1984. 

6. Despite such dismissal of the review petition, 
Shri Hardev Singh sought to auestion before me the 
correctness of the findings of the Supreme Court. He 
was told that the Commission could not go into thal 
question and was bound by the findings of the Sup¬ 
reme Court Nevertheless, he submitted that the find 
ing given bv the Supreme Court related to an issue 
which was given up bv the petitioner at the trial stage 
before the Puniab and Haryana High Court and tha 
the Supreme Court did not give any finding on the 
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actual issuee on which the parties went to trial before 
the High Court, According to him the only issue on 
which the parties v/ent to trial before the High Court 
was issue No. 3 which related to a corrupt practice 
under section 123(4) of the Representation of the 
People Act, but the Supreme Court had not given 
any finding on that issue and had instead given its 
findings in jtegard to issue No. 2 relating to a corrupt 
practice under Section 123(2) of the said Act, which 
issue was not pressed by the petitioner. He further 
submitted that in so far as issue No. 3 was 
concerned, the High Court found that issue in 
favour oiiri Tej Singli holding him not guilty 
of any corrupt practice under section 123 
of the said Act. To substantiate these submission:;, 
he referred to various paragraphs of the judgments of 
High Court and the Supreme Court. On the basis of 
these submissions, he contended, and urged me to in¬ 
fer and believe, that neither the High Court nor the 
Supreme Court had given any adverse finding of cor¬ 
rupt practice against SJiti Tej Singh. 


7. The oral submissions made by Shri Hardev Singh 
at the hearing held on 15-9-1984 were subsequently 
reiterated in the written arguments submitted by him 
on the same day. 


8. I have considered the above submissions and 
contentions of Shri Hardev Singh, the learned counsel 
of Shri Tej Singh. It hardly needs any argument to 
reject them as being devoid of any merit. If Shri T ej 
Singh has not been found guilty of any corrupt prac¬ 
tice, as contended by Shri Hardev Singh, then can lie, 
or anyone for that matter, explain why Shri Tej 
Singh’s election has been declared void ? Again, how- 
can anyone say that there is no finding of corrupt 
practice against Shri Tej Singh in the face of the fol¬ 
lowing categoric and unambiguous findings of the 
Supreme Court in paras 4, 7 and S of its judgment 
dated 16-1-1984 


“On a perusal of the evidence—both oral and 
documentary adduced by the parties we arc 
clearly of the opinion that the allegations of 
corrupt practices indulged in by Tcf Singh 
have been clearly proved. 


In these circumstances, we are satisfied that 
the Appellant has proved beyond reasonable 
doubt that Tej Singli had indulged in cor¬ 
rupt practices particularly v/hen the priming 
of the posters by Tej Singh has been 
clearly admitted by him as indicated above 

.Leaving aside other grounds t a Icon by 

the appellant which were in fact not pressed 
before us, the appellant i R entitled to suc¬ 
ceed on the ground of cor nipt practices ('re¬ 
ferred to above) as contemplated by section 
f 23(2) of the Act having been adonfod bv the 
first respondent (Tej Singh) which have 
been fully proved.” 


Further, Shri Tej Singh has himself virtually adm 
in his review petition filed before the Supreme Co* 
that he has been found quality of a corrujl 
practice by the Supreme Court when he 
submitted in para 10 of his review petition 
mat his “sole concern is the consequence flowing from 
his having been held to be guilty of corrupt practices 
under section 123(2) of the Act, 1 ' 


y. Likewise, there is no merit in his- other conten¬ 
tion that the finding of the Supreme Court relates to 
an issue which was given up by the petitioner before 
the High Court.'Admittedly, the parties went to trial 
before the High Court on issue No. 3; undoubtedly, 
the findings of the Supreme Court relate to that very 
issue. That issue has been very guardedly framed by 
die High Com t and there is no mention of any speci¬ 
fic provision of the Representation of the People Act, 
1951 therJn, whereas, in contradistinction, the charge 
of cooruol practice covered by isue No. 2 has been 
specifically made relatable to section 123(2) of that 
Act. If, the Supreme Court has, in its wisdom held 
that (he charge of corrupt practices proved under 
issue No 3 attracts the penal provisions of section 
123(2) of the said Act, it is not open to anyone to 
assail those findings of the Supreme Court, particular¬ 
ly in the present proceedings before the Election 
Commission as the Commission is bound by those 
findings. In the next place, even if there was any 
merit in the above contention the same has lost its 
force in view of the rejection of the review petition 
of Shri Tej Singh wherein this very question has 
been agitated before the Supreme Court. 


10. In view of the foregoing, it is clear beyond any 
pale of doubt that Shri Tej Singh has been found 
quality of corrupt.practice by the Supreme Court. The 
question then arises whether he should be disqualified 
ibr having committed that corrupt practice and if so. 
for what period under the provisions of section 
8A(1) of the Representation ,of the People Act, 1951. 
The learned counsel for Shri Tej Singh has not been 
able to show any extenuating or mitigating circums¬ 
tance which* might have diluted the gravity of the 
offence and might have justified the provisions of the 
said section. 8A(l) being not applied with full rigour 
In the case of Shri Tej Singh, The Commission of a 
corrupt practice at an election is a very crave matter 
and deserves to be viewed with all seriousness and 
concern. The publication of a false poster bV a candi¬ 
date in the name of a rival candidate purporting to 
be an anneal in the name of the latter to the electo¬ 
ral that the (latter) had withdrawn from the contest 
aid that hh supporters should vote for the former is 
a deplorable a- and should be condemned in the 
Strongest terms. A democratic election should not onlv 
be free and fair but should also segm to be free and 
fair. A candidate who deliberately misleads the elec¬ 
torate and sullies the election - proceedings to orocnjre 
some extra votes at the cost of the rival candidate 
cannot be allowed to go scot-frre and his act of cor¬ 
rupt practice must be visited with full penal conse- 
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S pnces under the law, Therefore, I do not see am 
ason why Shri Tej Singh should not be disqualified 
for the full term of six years from the date of the 
Supreme Court’s order.as envisaged under tire law. 

11. For the foregoing reasons, I am of (he opinion 
and accordingly hold that Shri Tej Singh should he 
disqualified for six years from the date of the Suoreme 
Court's order, i.e. 16-1-1984, under the provisions ot 
section 8A(1) of the Representation of the People 
Act. 1951. I accordingly tender my opinion to the 


abo^e effect to the President in terms of section 8A 
(3) of the said Act 

R. K. TRIVED1 
Chief Election Commissioner of India 

[No. F. 7(2U|S4-Leg.II] 
K. SIJBRAMAN IAN, It. Secy. 
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October 9, 1984 
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